Defense Attorney Guide

How TO PREPARE A COURT CASE
Being an attorney in Teen Court is not quite like LAW & ORDER.  Sure, there are elements of a TV courtroom drama: there’s a courtroom, the defense, the prosecution, and the judge.  That’s where the similarities end.  There won’t be any surprise confessions, wild accusations, or stays of execution.  It’s a normal courtroom hearing.  

THE DEFENSE ATTORNEY

As a defense attorney, you do not attempt to prove that your client is innocent.  In order to come to Teen Court, the defendant has already accepted responsibility for his/her behavior.  Your job is to bring out the MITIGATING circumstances surrounding the case.

Mitigating circumstances are the good pieces of information about the case and/or your client that would make the offense less serious or partially excuse it.   You will emphasize these circumstances during the questioning of your client and by summarizing the case for the jury. Mitigating circumstances can include the defendant’s level of remorse, action the defendant has taken to correct the situation (contacting the victim, letter of apology, etc.), and the degree of involvement (they were riding in the car but never asked if it was stolen).
You can refer to your Student Guide to help you in the role of attorney.  

1. READ THE CASE DOCUMENTS

There are several documents for you to review before you can begin preparing your case.  

Read the POLICE REPORT to get the basic story of the situation.  As you read it, see how many of these questions you can answer just from the report.
FACTS SUPPORTING THE MITIGATING NATURE OF THE OFFENSE
1. Participation 

a. Was the defendant a passive participant or did they play a minor role in the offense? What was their role in this offense? 






b. Did the defendant participate in the offense because of peer pressure? If yes, who pressured them into doing this?  What is their relationship to that person? 







c. Did the defendant plan to commit the offense?  If no, then WHY did they do it? 






2. Loss/ Damage 

a. What was the value of the theft/damage? 



b. Did the victim suffer little or no actual loss or damage to property as a result of the offense? (If yes, ask questions which bring this out!) 



c. Did the defendant exercise caution to avoid harm to others or damage to property?  If so, what did they do to avoid harm? 









3. Victim issues

a. Was this a victimless offense (e.g. under the influence, or possession of alcohol).  



b. Was the victim(s) an initiator, willing participant, aggressor or provoker of the offense?  



4. Sophistication

c. Did the defendant commit the offense on impulse? 



5. Special circumstances

a. Was the offense committed because of unusual circumstances which will not happen again?  If so, what were the circumstances?  









b. Was the defendant’s conduct partially excusable for some reason?  If so, what is the reason?  









c. Did the defendant believe he/she had a claim or right to the property taken, or for other reasons, mistakenly believed his/her conduct was justified?  If so, what is the reason?  









d. Was the defendant motivated by a desire to provide necessities of life to him/herself or his/her family?  



Defendant Interview Worksheet: this is what the defendant will complete before attending Teen Court.  It asks them about the offense, school, and community information.  The questions are listed below.  If you don’t have it in the file, ask the Teen Court staff if you can review it before interviewing the client.
2. FORMULATE OPEN-ENDED QUESTIONS

Your primary goal in asking questions is to bring out the MITIGATING (good) factors about them and their offense.  Create the question list FIRST, and then interview your client.  Open-ended questions help the jury relate to your client and can help your case.  You can use the answers from the previous page to help you create questions OR you can use the questions in your student guide.
3. INTERVIEWING THE DEFENDANT

You will have about 15 minutes with your client.  During the interview, review the case with your client and ask them to tell you their story about the case.  Listen carefully!  The police report never contains all the facts, especially about the defendant’s side of the story.  Let him/her explain the reasons for their actions, the lessons they have learned from the experience, the punishments they have received so far, and what they think would be fair consequences from the court.  You will incorporate this interview into your presentation to the court.  Answer the questions below during the interview.
1. Question the defendant about facts related to the case: You will review your list of questions with the defendant.  Be sure to get the following questions answered as well, these won’t be in the police report or defendant interview worksheet.
FACTS RELATING TO THE CLIENT
1. History of behavior

a. Is this a first time offense?  


b. Have you previously demonstrated good behavior?  If so, what did you do?  






 
c. Have you ever having been disciplined by the school? (only use this if the answer is NO)  



d. Do you have good attendance at school?  



e. Do you do your school work when required?  



2. Issues of the Client

a. Do you have a mental or physical condition that significantly reduces your responsibility for the offense?  



b. Do you understand the consequences your conduct has had on those around you?  



3. Attitude

a. Do you acknowledge responsibility for the offense?  



b. Are you sorry you did it?  



c. Have you cooperated with Teen Court?  



d. Have you been truthful with Teen Court?  



e. Have you made restitution or paid a civil penalty? Did they pay for it themselves?  






f. Did you voluntarily acknowledge wrongdoing prior to arrest?  



g. Have you demonstrated an understanding of the consequences your conduct has had on the victim and others?  If so, how did your demonstrate it?  


























2. Describe the court process to the defendant so that he/she knows what to expect from the proceedings
· Explain what is going to happen in the courtroom, including the role of the judge, the attorneys, and the jury.  
· Explain the importance of demeanor, attitude, tone of voice, etc. when they give testimony.  

· Remind your client to sit up and speak loudly and clearly! 
· Remind them that they will be under oath when they give testimony to the Teen Court, so honesty is extremely important.

3. Prepare the defendant to be questioned by the prosecution 

· Explain that the prosecution will have an opportunity to question them and give some examples of the kinds of questions the opposing counsel might ask them. Refer to the Student Guide for explanation to these points. 

· Listen carefully to the question  

· Be sure you understand the question 

· Answer only what is asked 

· Never guess or speculate
· Keep a good attitude 

· Be yourself! 

4. REVISE YOUR QUESTIONS

Be sure to look over the answers to ALL the questions so far.  Do they make your client look favorable to the jury?  If yes, good!  If no, then you need to revise them.  If you’re not sure, ask a Teen Court Staff member for help.
5. WRITE AN OPENING STATEMENT

Use this worksheet to develop your Opening Statement.
Good afternoon (or morning) ladies and gentlemen of the jury.  My name is 





 and this is my co-counsel 





.    

We will be representing 







 (defendant’s name), who is here today for 






 (list the offense – shoplifting, theft, etc.)
Write one or two statements about the mitigating nature of the offense or the defendant. 

Please listen to the facts of the case and give him/her a fair consequence.  (Or a similar statement)  

Thank you for your time today.  

6. PRESENT YOUR CASE

When you present your case, remain CALM!  Model the behavior you want your client to exhibit in the courtroom.  You’ll present your opening statement, and then the judge will move to questions.  Please refer to the script at the back of the Student Guide for your lines and tips for asking questions.

7. WRITE A CLOSING STATEMENT

Use this worksheet to develop your Closing Statement.
Ladies and Gentlemen of the jury, today we have shown that   



 (defendant’s name): 
· Is sorry for what he/she did

· Made a mistake by 






· Will not repeat this mistake again

· Any other mitigating statement (look at your notes for ideas)
Please put yourself in his/her shoes and give him/her a fair consequence for this offense. (Or similar statement)

The defense recommends: 

· Workshop (list a specific one from the consequence section): 


 

· _________ hours  of unpaid community restitution (Community Service)

· _________ letter(s) of apology to __________________

· A  ____ word essay on ___________________________

· _______ Teen Court Jury Duty(s)

· Other appropriate consequences 

Thank you (say this to the jury).

Defense rests your honor.  (Sit down)
